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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments with respect to claims 1-3, 5-12, and 15-23 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 2, 5-11, 15-17, 19-23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hamre (U.S. Patent No. 5,481,563). 

Claims 1, 10, 15, Hamre discloses received digital data (abstract, line 3) which has an 
offset reference clock offset offset by predetermined frequency amount (abstract lines 3- 
6 refers to a programmable delay element, fig. 3, 36, although Hamre discloses a time 
offset and not a frequency offset, the frequency offset if the change in time divided by 
the period, which can be derived from the time delay), the offset reference clock moves 
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relative to transition point for bits of the digital signal (the recovered clock signal is 
generated from the data signal, which is equivalent to the offset reference clock moving 
relative to transition point for bits in the digital signal, col. 2, lines 51-54). Further Hamre 
meets the limitation of sampling the signal at sampling times determined by an integer 
multiple of the frequency of offset reference clock signal, as the recovered clock signal 
is used to establish a first sampling time for sampling the self-clocking data signal, the 
sampling interval times are a function of the delay value of the clock offset (col. 2, lines 
54-60). Hamre discloses where absent jitter and offset detecting and counting the 
number of times in any bit different from a predetermined number and counting 
occasions over predetermined time and using this number to derive a measure of jitter 
through a circuit means arranged to produce an error ratio signal indicative of the 
number or count of induced error signals within a defined interval, where the error ratio 
signal is then compared with a predetermined error ratio value with the results of the 
comparison being used to control the delay value of the programmable delay means 
whereby the error ratio signal made to substantially correspond to the adjustable 
reference signal (col. 2 line 61 - col. 3, line 5). 

Claims 2, 17, Hamre further discloses offset reference clock signal is formed by 
extracting a clock signal from said digital signal and offsetting said clock signal by said 
predetermined frequency (col. 2 lines 51-60). 
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Claim 5, 16, 20, Hamre discloses sampling the times are at clock bit intervals being 
plus and minus one of said integer multiple (col. 2, 56-60). 

Claims 6, 15, 19, although Hamre fails to disclose the method of determining a 
sampling period, using the inverse proportion of the bit rate and higher frequency offset 
is a design choice and simply represents using the original clock frequency (bit rate) 
and some offset. 

Claims 7, 21, Hamre discloses wherein one of said at least one measure of jitter is 
obtained by counting up one value for each of said occasions representing sampling 
times greater than the predetermined number within a bit, counting down one value for 
each of said occasions representing sampling times less than the predetermined 
number within a bit and determining the difference between the maximum count value 
and the minimum count value (col. 2, lines 64-67). 

Claims 8, 22, Hamre discloses wherein one of at least one measure of jitter is obtained 
by counting up one value for each of said occasions representing sampling times 
greater than the predetermined number within a bit, counting down one value for each 
of said occasions representing sampling times less than the predetermined number 
within a bit and determining the time difference between the first occasion of the 
maximum count value and the last occasion of the minimum count value (col. 2, lines 
64-67). 
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Claims 9, 23, the further limitation of dividing the time difference by said integer multiple 
and said predetermined time meets the definition of the frequency offset determination 
as met in claim 1 above. 

Claim 11, Hamre further discloses means for forming the offset reference clock 
comprises extracting the clock from the digital signal and offsetting the clock signal (col. 
2, lines 51-60). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 3, 12, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hamre (U.S. Patent No. 5,481,563) as applied to claims 1,11, and 17 above, and 
further in view of Yoshimura (U.S. Patent. No. 6,100,724). 

Claims 3, 12, 18, inherit the limitations of Claims 1,11, and 17 respectively. Hamre 
fails to disclose smoothing the reference clock. However, Yoshimura discloses a phase 
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comparator (fig. 2, 5) for calculating a phase difference by using sampled values before 
and after an edge portion of the signals outputted from the A/D converter (fig. 2, 4), a 
filter (6) for smoothing the phase difference outputted from the phase comparator (fig. 2, 
5) so as to output a signal converted into a direct current, a variable frequency oscillator 
(fig. 2, 7) for reproducing a synchronous clock on the basis of the signal-outputted from 
the filter (fig. 2, 6), a jitter measuring section (fig. 2, 9) for detecting a jitter detection 
signal on the basis of unevenness of the phase difference obtained by the phase 
comparator (fig. 2, 5, col. 3, lines 12-24). Because smoothing the reference clock can 
result in more accurate phase measurements, resulting in improved jitter measurement, 
it would be obvious to one skilled in the art at the time of invention to incorporate the 
clock smoothing of Toshimura into the combined invention of Hamre. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Erin M. File whose telephone number is (571)272-6040. 
The examiner can normally be reached on M-F 10:00-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mohammad Ghayour can be reached on (571) 272-3021. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



Application/Control Number: 09/674,444 



Page 7 



Art Unit: 2611 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Erin M. File 
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